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-- The MAILING DATE of this communication app ars on the cover sh et with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)£3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 7-66 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) ISi Claim(s) 7-5, 14-27,36-49 and 58-66 is/are rejected. 

7) IEl Claim(s) 6-73, 28-35. 50-57 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) PRIMARY EXAMINER 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5 > D Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) Office Action Summary Part of Paper No./Mail Date 10 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-5, 14-27, 36-49 and 58-66 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Nakao et al. (U.S. Patent 6,141,443). 

Claim 1: FIG. 41 illustrates a set of alphabetical characters, such as "R", "i", "h" and 
"o". Now referring to table 43, a set of five data clusters (five clusters in each row) are arranged 
and compared in similarity to each character. For example, the letter "R" is compared for 
similarity to five data clusters. These five clusters are "R", "P", "F", "p" and "n". Each of the 
five data clusters for each character is assigned a lead value, which is its similarity number. For 
example, the lead value for the data cluster "R" is "21". As seen by each row of FIG. 43, the lead 
values are arranged in descending order. The first lead value in each row is the "leader", since it 
has the highest value. For example, the highest lead value in the first row is "21". and it is thus 
the leader for that row. In each row of FIG. 43, each of the subsequent values after the lead value 
"21" can be considered leaders of separate clusters, since their values are less than a "threshold 
value" such as the maximum value of "21". Thus, the values "18", "17", "15" and "14" in the 
first row can be considered as leaders of separate clusters, since they are less than the threshold 
value of "21". The table of FIG. 43 is a text summarization of certain selected text in the 
document of FIG. 41. 
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Claim 2: By applicant's definition in the specification at page 1 5 second paragraph, all 
data relationships are either symmetric or asymmetric. Since claim 2 allows for both, claim 2 
essentially covers all data relationships. Thus, any data relationship defined in Nakao et al. reads 
on the limitations of claim 2. 

Claim 3: Each lead value in FIG. 43 is partially determined by using an average (col. 32, 
line 13). An average value, by definition, involves a summation of values. 

Claim 4: Since applicant does not define how the threshold value is determined, any 
value can be defined as a threshold value, such as the lead values given in each row in FIG. 43. 
Each lead value is adaptively determined by performing a calculation (col. 32, lines 10-22). 

Claim 5: In FIG. 43, each row of data can also considered as a cluster of data. Each row 
can thus be described as subclustered into five columns. 

Claim 14: Claim 14 lacks any positive recitation of method steps and is directed to a 
discussion of what the data is supposed to represent, rather than what steps are being taken to 
manipulate the data. Accordingly, the recitations in claim 14 lack patentable weight. 

Claim 15: Each column of Fig. 43 provides a text summarization. 

Claim 16: Col. 32, line 14 calls the usage of a dictionary. Each column in FIG. 43 
provides organized vocabulary. No patentable weight is attributed to the intended usage of 
customer profiling, since no customer profiling steps are actually recited. 

Claim 17: Claim 17 is directed entirely to a description of what the data points are 
intended to represent, not specific steps that further define the process which is taking place. 
Accordingly, the recitations in claim 17 carry no patentable weight. 
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Claim 18: Claim 18 is directed entirely to a discussion of what the data is supposed to 
represent, not specific process steps. Accordingly, the recitations in claim 18 carry no patentable 
weight. 

Claim 19: Claim 19 is directed entirely to intended applications of the method, rather 
than actual process steps which are carried out. Accordingly, these are attributed no patentable 
weight. See MPEP 2106. Section C ("Language that suggests or makes optional but does not 
require steps to be performed or does not limit a claim to a particular structure does not limit the 
scope of a claim or a claim limitation"). 

Claim 20: Claim 20 is directed to an intended application of the method, rather than 
actual process steps which are carried out. Accordingly, these are attributed no patentable 
weight. See remarks regarding MPEP 2106, Section C as set forth in claim 19. 

Claim 21: Claim 21 is directed to an intended application of the method (customer 
segmentation) rather than actual method steps being carried out. Claim 21 is further directed to 
descriptions of what the data is intended to represent, rather than actual method steps reciting 
how the data is manipulated. Accordingly, the recitations of claim 21 carry no patentable weight. 

Claim 22: Claim 22 is directed to what the data is intended to represent, rather than 
actual method steps being carried out. Accordingly, the recitations of claim 22 carry no 
patentable weight. 

Claim 23: See remarks for claim 1. 

Claim 24: See remarks for claim 2. 

Claim 25: See remarks for claim 3. 

Claim 26: See remarks for claim 4. 
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Claim 27: See remarks for claim 5. 
Claim 36: See remarks for claim 14. 
Claim 37: See remarks for claim 15. 
Claim 38: See remarks for claim 16. 
Claim 39: See remarks for claim 1 7. 
Claim 40: See remarks for claim 18. 
Claim 41: See remarks for claim 19. 
Claim 42: See remarks for claim 20. 
Claim 43: See remarks for claim 2 1 . 
Claim 44: See remarks for claim 22. 
Claim 45: See remarks for claim 1 . 
Claim 46: See remarks for claim 2. 
Claim 47: See remarks for claim 3. 
Claim 48: See remarks for claim 4. 
Claim 49: See remarks for claim 5. 
Claim 58: See remarks for claim 14. 
Claim 59: See remarks for claim 15. 
Claim 60: See remarks for claim 16. 
Claim 61: See remarks for claim 1 7. 
Claim 62: See remarks for claim 18. 
Claim 63: See remarks for claim 19. 
Claim 64: See remarks for claim 20, 
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Claim 65: See remarks for claim 2 1 . 
Claim 66: See remarks for claim 22. 

Claims 6-13, 28-35 and 50-57 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Remarks 

Applicant's arguments have been considered. 

The rejection under 35 USC 101 has been vacated in view of applicant's amendments. 

Applicant argues that Nakao et al. lacks the feature of having a lead value derived from 
quantified relationships and ranking each data point in lead value sequence. Examiner maintains 
that these exact features exist in the Nakao et al. reference. The lead value is the similarity value. 
It is determined for every single data point under consideration. For example, in FIG. 41, the data 
points "R" 9 "i", "h" and "o" are being evaluated. In FIG. 43, the data points have similarity 
values in descending order both horizontally and vertically. In addition, the table of FIG. 43 is a 
text summarization, derived directly from the text letters shown in FIG. 41. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication should be directed to Sam Rimell at 



telephone number (703) 306-5626. 




Sam Rimell 
Primary Examiner 
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